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SPERECH ment not only that we may stop, but that we areboum!tostbj)', -+ it, because that assumes there is & power in the of some | gates, its time of assembling, the modes under which the dele-
- Tt at what the Territory sends to us! Then, Mr. Chairman, I do¥.. Bortions of the Territory not derived from the Constitution of the gates should be elected. It is plain'Gongress thonght ﬂ:‘]”'ﬁl'
not assent to thn.'dl:') position ; and it is to that proposition that I - nited States—since the Constitution says nothing upon the sub- to make laws in all cases” necessarily: extended it * ¢ 4‘&'-
desire chiefly to draw your attention now. ject, except that Congress may admit new States. "And if they ful of legislation.” It is plajn thought neither

HON. HENRY WINTER DAVIS,
| TﬁE ADMISSQ:.OF KANSAS

LECOMPTON CONSITUTION.

_-bmntmmormnm. MARCH 80, 1658,

. mmmgm consideration the Hil to admit the Btate of Kansas into
the Uniop—Mr. HENRY WINTER DAVIS, of Maryland, said:
" Mr. Onatesean: The' earlier explorers in high Northern lati-

tudes were xed at beholding great icebe riously
making their mﬁlb}n the north against current and wind and tide.
Philosophers in the cloget divined from the strange phenomenon

the existence of an under current running counter to that of the
surface, that bore them along. The disinterested spectator, Mr.
Chairman, of the course of this debate, iﬁ‘uor&nt of our history for
four years, and of who now holds the helm, would find himself
iﬁmila.rljr perplexed, and perhaps he might surmise a similar so-
ution. ;

That an administration which professes to be the god-father of
“popular sovereignty,” should ogpose the submission of a consti-
tation Bo;th‘e DOPU + :ﬂp; that an administration t\;:hich is, in
name,; Democratic, should propose to im; upon the majority
the will of the minority; that an adminimzotg:n gi.;wsted to gower
Eg the South, against the will of the North, should urge, as the

ortest way to accomplish the great éaprpose' of making
a free State, her admission as a tate; that the administra-
tion, which professes anxiety to preserve the peace of the coun-
try, should say that the shortest' way to restore the broken peace
is; not to remove, but to fasten, Bg irrevocable laws, in the form

a State - constitution guarantied by the united power of the
, that hatefal oligarchy upon a people whose neck was too
tender to bear the weight of their Territorial yoke, which Con-
g could at any moment alleviate; that these methods should
taken to accomplish these purposes, may well puzzle the specu-
lator in exploring the hidden reasons that drive men thus contra-
to what § arent reason—the ordinary method of guiding the
gbmmonw 5:, the ordinary propelling powers of the govern-
ment—would seem to dictate. And possibly, Mr. Chairman, he
might not be very far from solving the problem if he were to as-
sume that the question is, not so much Low to accomplish the pa-
cification of Kansas, or to make legislation square with the dogma
of « igndy,” or to secure the right of the people to
form their own domestic institutions in their own way, which we
are taught to believe is a new revelation of the year of grace
eighteen hundred and fifty-four—not so much any of those rea-
gons as to prevent the Administration, which boasted itself the
ompnipotent pacificator, from being brought to lick the dust, now,
mg:nrmimﬁanoftheﬁnluuionofitaﬂmtco to
lick the dust before the will of that ma{o_ﬁty which it is defying in
one of the Territories—before the will of that majority of the
people of the United Btates, against which Mr. Buchanan ascend-
ed the Presidential ¢hair, and amid the irreconcilable diversi-
ties of opinion of the people who were combined to elevate Mr.
Buchanan to the Presidency—but here that men and parties are
brought face to face——can no longer coalesce in the policy he
wonlﬁ have them pursue.

‘We ate debating the recognition of an ind

The Administration produce a piece of ent with a form
of ment written on it and a certificate of one John Cal-
houn, that it is the constitution adopted at Lecompton by a con-
vention of the people of Kansas; and on this evidence the Presi-
dent and his friends demand the recognition of the State of

Kansas.

‘We respectfully ask for the proof that the piece of parchment
eontains the will of the peoplepof Kansas. 2

We are told the Territorial Legislature took, by law, the sense
of the people—and 2,670 voted to call a convention; that 2,200

rsons voted, in all, for the members of the convention; that

e convention, whose journal no one here has seen, voted the
constitution ; that it was not submitted to the people for their
ratification, and that the vote of the 4th of January, of 10,000
against it, is of no legal relevancy to the question before ns.

On this state of facts, Mr. Chairman, we are besought, on be-
half of the Administration, to vote for the admission of Kansas
under the Lecompton constitution for the sake of the principle
involved. Bir, I confess myself the servant of principle ; and I're-

dent State.

gpectfully ask gentlemen what principle they agk me to sanction 1
Is it that a minority in a terr?tory constitute the people, and so
must make their will the law over the majority ? If so, I respect-

fully dissent from the principle.

Is it that the people of a territory, with or without previous au-
thority of Congress, have a legal rifht themselves to take the
initiative, and to lay upon your table a constitution which they
are entitled to demand at our hands that we shall accept? If so,
then I respectfully diesent from the principle.

I it, on the of our Southern friends, that any constitution
which may be laid upon our table containing, no matter how put
there, a clause sanctioning slavery, is to shut the eye to eve
other circumstance connected with it, and to drive us to the ad-
misgion of that people as a State merely because that provision
is in the constitution ! If so, then I respectfully dissent from the

inciple,

Is il.P‘tzst they mean that gentlemen may look into the constitu-
tion for the ﬁurpcm of seeing that alsvez is there, and when
they find if there are bound to vote for the admission? If so,
then the geritlemen upon the other side of the House, by exactly
the sgame reason, may look into that constitution to see that slavery
is there; and, if they think it the more logical conclusion, may
vote to refuse admission upon that gronnd. Bat as I do not un-
derstand the gentlemen on the other side to admit the latter alter-
native as one fit to be embraced, they will indulge me in the logi-
cal consequence of not ng the former as a proper conside-
ration to weigh at all wi
the House. é
ﬁn slavery is embraced in that constitution, is certainly, Mr.

rman, in my opinion, no ground at all for the rejection—no

d at all for m{ dificulty about admission. If put there by
mﬂ of the e, it uugt not to weigh with the weight of
the dust in the Ton the guestion ; for to allow that to be
a ground of exclusion, while it would be within the legislative
-diseretion of would be, in my judgment, unwise, tend-
ing directly to oommeu that all of us are most anxious to
avoid, and would exhibit an unsocial digposition in behalf of the
majority which might come to such a coneclusion, which, whether
:}ﬂnﬁy oswron .,.t.l;:‘rat hi of the nation teaches us
only too well will to nothing but disastrons civil colligions;
).hbz:: their if not immediately, will first undermine,
and bring down in ruin, the whole fabric of our liberties.
« ‘Then, if these bouoﬂbel:-"nciplu which ought to eommend
es to the judgment of a rightjudging man, is there any
Te it that because the Territory has proceeded under a
slatire, with all the regularity and for

ent tells us, that any territory has ever pro-
bound to accept what they send to us, blindly and

looking beyond it? Is it the principle of this Govern-

me upon the question that is before

g

Upon that questiot, I am freer than 'most of the
upon either side of this House. I voted with my Southern

ends against the Topeka constitution, being a free constitu-
tion formally sent here by the majority of the then inhabitants
of the Territory. T am, therefore, free to raise the question
whether there is le%al authority at the bottom of that consti-
tation now presented to us? They protested against the admis-
sion of California because there was no evidence that a ma-
Jority of ite people had sassented; because there was no formali-
ty of law pmﬂing its constitution ; because there were no pro-
tections to the ballot-box. 1 am, therefore, now free to ask th
who did protest to join me in in
legal anthoritys whether here the ox has been protected;
whether here we have the will of the Eeeple ascertained in le
formy which we not only may accept

Wi

%}Iis assumes the validity of the laws of the Territorial Legis-
lature calling the convention, and the proceedings under them in
point of law; and that the laﬁal effect of those proceedings is to
clothe this parchment with all the attributes of a State constitn-
tion, and that we are not entitled to inquire who voted for or
against it; how many staid from the polls, or why they did so;
nor whether fraud or force have decided the result; but that
the legal certificates preclude inquiry into everything [)ey(md.

I respectfully deny the validity in point of law, and further
say, that if they were as valid as if anthorised by act of Congress
they could to no extent exclude the legislative discretion of %Jon-
gress as to the fitness of recognising the new State,

Mr. Chairman, in my judgment all that is necessary to the ad-
mission of a State is a concurrence of the will of the people of a
territory and of Congress. Prior to such concurrence there is no
State. After that coneurrence there is a State. The application
of a territory to be admitted as a State is only a petition upon
your table—an offer upon their part which we may accept or
which we may reject at our pleasure. After that coneurrence it
has been engrafted into the living body politic of the country,
bone of our bone, flesh of our flesh, to share with us for good
or evil, to the end of time, the blessings or misfortunes of the Re-
public—to be severed by nothing except that external viclence
which shall lop off some living limb of the Republie, or that civil
strife which the chief of the Republic is so mﬂl y provoking.

Enabling acts, whether contained in the organic law of the
Territory, or in special acts authorizing the formation of & con-
stitution, providing for the formalities of election, the protection
of the polﬁ, the expression of the popular will under the forms of

law, are only the guaranties that Congress in its wisdom throws '

around the expression of the popular will. They are only methods
of ascertaining that will; and when that will is ascertained, Con-
gress has everything thatis indispensable, and all the Territory can
supply. The will of Congress to concur with the will of the people
is expressed in the act of Congress admitting the State; and it is
that ‘eoncurrence, no matter how ascertained, by what forms, or
with the omission of what forms, which makes the distinction, and
alone makes the.distinetion between a Territory of the United
States and ‘a State of the United States.

There is no such thing in our system as an incipient State;
a State whose federal relations are undefined, a State of uncer-
tain federal relations, as Mr. Oalhoun once expressed himself. I,
respectfully submit that there is no intermediate condition be-
tween a territory and a State; that a State whose federal rela-
tions -are undefined is a State of which the Constitution of the
United States knows nothing. Uncertain federal relations are no
federal relations. Unless the State be in this Union the State is
out of this Union. Unless the State be bound by the Constitn-
tion the State is independent of the Constitution, Unless the
Btate have a right to be here represented the State has no right

“to be represented anywhere, It is a State under the Constitu-

tion, or it is a State mdependent. If, therefore, any procecdi
create a State which does not simultaneously bring it within, an:
make it one of; the United States, that State may as well form
an alliance with the incipient confederacy of Canada and New
Brunswick as enter this confederacy. It may levy war against
the United States, and you cannet punish its people for treason.
It may appropriate the territory of the United States, and it is
beyond your power. In a word, by the public law of the United
States, all the territory within their jurisdiction is either a terri-
tory of the United States or a State of this Union.

, then, that be the case, we are brought at once to the ques-
tion of the relation of Congress to the territories in the formation
of States. What are the respective parts belonging to the people
of the Territory and to the Congress in the creation of a new
Btatet

With the dogma of am-ereignt{ I do not deal here. I leave
that to the schools or to the gentlemen who meddle with meta-
physical disquisitions. What anvercilg'nly is I shall not attempt
to define. The word is not used in our laws; it is not found ameng
the wise words of our Constitution. It is the Will of the Wisp,
which they who follow will find a treacherons gnide through fens
and boaa. We are not engaged in defining that “popular sove-
reignty” with which gentlemen on the other side La\‘e been so
much plagued for the last year or two. Popular sovereignty is
only a demagogue’s name for the foundation principle of all our
institutions, It is only & demagogue’s name for the right of the

ople to govern themselves—not that popular sovereignty which
is limited by, and springs from, an act of Con not that
mushroom growth, bred in the hot-bed of political corruption
as a dainty elicac¥ for the people’s palate, nnder the sedulous
care of my honorable friends opposite—which now that it is grown
is found to be nothing but toad-stools, whereof the body politic
is now sick—but that right of the people to govern themselves,
recognized by the fundamental law as the very cornerstone of
the E:public, which in this case the President violates and denies.

I here this day would deal in legal lrmgna%‘a; and in legal lan-

age there is such a thing as the people of the United States, of
which the people of a territory form the subjects. And there is
known in the raw of the United States such a thing as the right
of the people of a Btate to form their own government. And it
is assumed that every State which can form, at any time, a part
of these United States, shall have emanated spontaneously gom
the people, whose affairs it regulates, and shall have been reeeived
voluntarily into the United States by the anthority of Congress.

Now, sir, what is the relation of Congrees to the Territories?
Have the Territories—I do not_say any natural right, for I am
not here upon a philosophical dissertation—have they any Zegal
riibt to initiate proceedings to form a constitution? 1 do not ask
whether they may not come here and agk, by petition, Con-

to receive them, for that does not meet the difficultics of

e case; but I ask whether the people of any Territory, by their
gimple volition, can meet in convention and assume to themeelves
guch legal powers as shall compel Congress to recognise them as
a legal body. Certainly those gentlemen who protested against
the admission of California because there had been no preceding
law, cannot maintain that proposition. Certainly gentlemen who
voted against the Topeka constitution cannot maintain that prop-
osition. Certainly the gentlemen who signed what purported to
be a report of the committee of investigation of this House, ean-
not maintain that proposition. Certainly the President, who de-
voted a great part of his m to demonstrate that it is only
through legal channels, by legal forms, and under legal authorities
that a constitution eould be formed, cannot maintain that propo-
sition,

Neither can we, in point of sound sense and reason, maintain’

gentlemen

niring whether there be here
dit-i;i

ut which we are bound to. |

© any inherent power, by the same reason they have all power;
« in other words, we are upon revolutionary ground, and net le

ground. It is to confound a right by law under the ‘Constitution
with the natural right mentioned in the Declaration of Inde-
pendence, of peolga to alter and change their government to
stit themselves. But we are not dealing with revolutionary, but
with legal rights. Welive and were born under the Constitution,
and to us that is the ultimate criterion of legal rights; it is
our embodiment of natural right in a living practical form of
government ; beyond it we recognise no natural right as a source
of legal right, and he who cannot deduce his claim of right
under it has none. I submit, therefore, that by the law of the
United States the le of a Territory have no original right
or guthority to form a State government. No public man of po-

Deim'tment has fallen into expressions which seem to imply it ;
he has hastened to repel the inference, but, in his haste, Ea.a in-
volved himself and his opinions in inexplicable perplexity and
myzstification, whence notﬁing can rescue him.

‘hen, if there be no inherent legal right in the people of a Ter-
ritory to form a Btate government, how is it to be accomplished 1
They must form it; Congress cannot do it for them; yet Con-

ress is the only legal authority, the only sonrce of law for the
‘erritories. Where then does it exist? I maintain that so far as
legal authority is asserted of, or essential to, any proceeding for a
convention, it must flow from Congress; because here only is any
overnment over the Territories, in the eye of the law of the
nited States. The Supreme Court, which even State-rights gen-
tlemen now-a-days regard as the ultimate arbiter upon all questions,
has settled some other things besides the relation of slavery to the
Territories ; and among them it has settled that Congress alone
ﬁoverna the Territories—whether under the clause which authorizes
them to make all needful rules and regulations for the Territory
of the United States, or under some unwritten clause implied by
the strict construetionists, it is needless here to inquire. It can flow
from nowhere else, because a State, in the view of the Constitution
of the United States, means a body of people within a particular
Territory, and that Territory belongs to the people of the United
States ; and the people who live upon a particular portion of that
territory have no riight to assume to themselves, without our as-
sent, any portion'of it. A State involves the idea of a certain
population inhabiting and possessing a certain Territory, and if
the people cannot get the Territory without the assent of Congress,
they cannot make themselves a State without the assent of Con-
gress, nor take any steps towards it essential to its existence,
which can exclude the control of Congress. Congress, it is true,
cannot make a constitution for a Territory. It can only throw
around the peoc{:'la of a Territory a legal protection, authorize them
to proceed, an ﬁi ve them the guaranties of law in their proceed-
ings; but beyond that I apprehend Congress can do nothing, and
excepting Congress nobody can do that. What I wish here to
maintain ig, that that is the fundamental prineciple of all the legis-
lation of Congress upon that subject. All the history of the Repub-
licis in its favor; it has all authority in its favor ; and there ia
no precedent which raises even a donbt against it.

Now, sir, T ask the attention of the Committee very briefly to the
law—for 1 rose to-day to deal with the legal position of gen-
tlemen on the other side. They have not been willing to enter
the controversy with their opponents on the question of fraud in
the formation of the constitution, or whether it be the fair and
bona fide expression of the will of the people. They have insisted
that these things were concealed from them by a screen of legal
technicalities ; and it is to tear down that screen that I now ad-
dress myself.

In the absence, therefore, of any special act of Congress, author-
ising & convention, the enly question is the construction of the
Kansas-Nebraska aet of 1854. Does that act confer on the Ter-
ritorial Legislature power to ecall a convention to form a consti-
tution

There have been many States admitted into the Union, and
under diverse circumstances, but much the greater number of
them have been admitted under the express and precedent
aulhorit? of laws of Congress. And, sir, you will perceive at
once—if the authority~can only come from Congress to take the
initative steps—that it is immaterial whether that authority be
contained in the prganic act or in a special act. In either case
it is our authority that they are exercising. In every instance
t.hei are our agents. In every instance they have only the
authority that we give them. And, therefore, it comes exactly to

the same thing, whether there was an enabling act to authorize
the Territory to proceed to form a State constitution and govern-
ment, or whether the authority was given under its organie act.
This can never be a judicial question; but it is settled by every
form of political authority. The States of Vermont, Kentucky,
and Maine, and Texas have been admitted into the Union ; but not
as has been erroneously stated without precedent legislation. If
it were so, it wounld not affect the argument ; for they were never
Territories of the United States. ﬁul the assnumption is histori-
cally erroneous. Vermont went through the Revolution without
any defined relations to the other c:v§n11ies, claiming independ-
ence at the time of the revolution, under no colonial government ;
and, as a State, by itse own inherent power, it acceded to and
adopted the Constitution of the United States, exactly as the
other States did. It is no case of the formation of a State out of
e a Territory of the United States. Texas was likewise an inde-
pendent repub]ic. ncknnwledged b%t}le United States, and after-
wards received into the Union. Kentucky proceeded under a
law of the State of Virginia, whose Territory it then was, and on
that authority formed its eonstitution, and was admitted into the
Union. Maine proceeded under the anthority of a law of Massa-
chusetts, whose Territory it was, and by that means formed its
State government and wag admitted into the Union.

But the argmment is irrevelant ; for the question is not whether
Congress may in its diseretion recognise constitutions formed by
the people without anthority of law ; but whether a Territorial
Legislature was in point of law authority to legalise the election
of & convention, to give the convention itself a legal existence, to
veet it with legal power to bind not merely the peaple but the
Oongress. No one denies the power of Congress to admit Ten-
nessee and Florida ; yet no body ever asserted any legal validity
in their proceedings before admission.

The langnage of” the organic acts and the proceedings of Con-
gress thereupon are decisive, j

The Territories divide themselves into two great classes. In
Ohio, Illinois, Indiana, Missouri, Mississippi, Alabama, Arkansas,
and Tennessce, and Michigan, the ]A'gm?ntttma had “power to
make laws in all cases, for ﬁm good government of the people of
the said Territory not repngnant to or inconsistent with the Con-
stitution and laws of the United States.

In Wisconsin, Minnesota, Oregon, Florida, Tows, the power of
the Legislatures were declared to extend—in the identical words
of the Kansas Nebraska act—*to all rightful subjects of legisla-
gon not inconsistent with the Constitution and Laws of the United

tates,

Congress has constrned Joth forms of expression by passing
enabling acts for both classes. Not only for Ohio, Louisiang, Mis-
souri, Mississippi, Alabama, llinois, Indiana, but also for Wiscon-
sin, Minnesota, and Oregon, did Congress pass acts specially

awismwn? them to eall a convention and form a Btate govern-
ment ; and, in every instance, excepting Wisconsin, these bills

provided all the details of the convention, the number of dele-

sition and character of has ever ventured to maintain
suc% a proposition distinﬁfy?‘ﬁe diatingufm of the State |

—

form of expression authorised the tem erritorial govern-
meént to créate a convention to form a on which would

begi tolipu'llaoni after the Territorial Legislature itself had
025:1. s power tzhgovam was confined to ﬂwl 'I:in;il:o —a
contrivance for a temporary pu involv, the
moi;ymh and conflicts of tauim?islrpmﬁ tice—and not safely
to be intrusted with the providing for a constitution. In a word
they were authorised to make laws to govern the Zerrifory; but
a law for & constitution was no law for governing a Zerritory at all.
The case is stron under the Kansas act; for it reserves to
Con the power to make two or more States or Territeries out
of that Territory; and if © have the right to make oo
BStates, it is absurd to suppose it gave the Legislsture power to
make one State of it. : . ) o
But there are cases of Territories which hawe,
enabling act, and they are fruitful of authority.
The proceedings for the admission of Arkansas, Michigan, and

Towa—where there were no acts of Congress authorising conven-
. tions—are decisive.

The law admitting Arkansas declared the boundaries of the
State. That, I suppose, establishes the fact that nobody then main-
tained that there was any authority in her constitution prior to
her admission. The territorial limits of a State are essential to
her existence; till they are defined there can be no State; after
there is a State, Congress cannot determine its right of territory.
On the territory da{mnd the counties, the election districts, the
judicial divisions, the apportionments of representation, the very
people who are entitled to be heard on the adoption of the con-
stitution.

If the Territorial law can authorize a convention which can
adopt a constitution having any legal force prior to the recogni-
tion of Congress, it must have the right to define and appropriate
the territory of the State it creates; and if it have not.¢kis power
it cannot create a State in the eye of the law at all; for Cm:fresa
may destroy its identity by taking away a half, or two-thirds, or
all its Territory, and give it té another State. )

Congress recognised the State of Michigan upon the condition
that her people should accept the boundaries Congress preseribed ;
and on their acceptance on}y was Michigan admitted.

Iowa was declared to be admitted as a State, in 1845, under
her constitution of 1844, Congress declaring her boundaries, and
requiring the assent of her people to them. But in August,
1846, Congress prescribed by law other boundaries for Iowa, and
by that law recognised the validity of the prooeedm%s of the
Legislature of the Z¢ m*iw:f/ of Towa of the 17th of January,
1846, submitting the boundary between the Zerritory and Mis-
souri to the Supreme Court ; and finally in December, 1846, Con-

ress declared fowa admitted into the Union under a constitution
g)rmed in May, 1846, and with the boundaries of the law of 1846,

The case of Wisconsin is still more decisive. The Territorial
legislative power extended to all proper subjects of lerlation;
yet Congress passed an enabling act, and in it defined the bound-
aries of the future State, on the 6th of Augnst,1846. The people
formed a constitution on the 16th December, 1846, and Congress
admitted the State on condition the people assented to other
boundasies. Instead of merely laaentin%to the boundaries, they
formed a new constitution on the 1st of Feb , 1848 ; and on
their application were admitted as a State with the boundaries of
the enabling act, on the 29th May, 1848. -

These cases demonstrate that, whether a constitution be formed
by the people, nnder or withont.an enabling act, the constitution
has no force of law, over either person or Territory, till the final
and complete afmission of the State. Till her Senators and repre
sentatives are entitled to their seats, the Territorial authorities
continue, the organic law is operative and supreme, the Territo-
rial Legislature retains its legislative power, Congress can abso-
lately (ﬁn}]nﬁe of the Territory, assign its limits and exercise its
diseretion whether to admit the people as a State or to retain them
as they are. In a word, these eases display the great fact lost
gight of in this controversy, that till actual ‘and final admission
as a State, the constitution iz not a law, it is merely a proposition
which will become operative only when Congress recogrises the
existence of the State, '

With reference to Michigan, a controversy arose in the Senate
which elicited some salutary opinions. We have first of all the
statement of his Exw]lency, the President, then in the Senate.
When Michigan was applying for recognition, the exact question
arose, whether there was a legal power in the Territorial Legisla-
ture to proceed, their powers being as I have stated them. Mr.
Buchanan then said:

“We have pursued this course [that is to disregard informalities] in regerd to
Tennesses, to Arkansas, and even to Michigan, No or will preiend that their
Territorial Legislatures had any right whatever to pass laws enabling the people to
elect delegates to a convention for th’r.rpn- of forming & State constitution. [}
was an aet of weurpation on their part.

This was said in the hearing of the whole Senate, that no Sen-
ator would contend that they had legal authority, and he asserted
that it was an act of usurpation! And, so far as the ;eoon-.d shows,
no man rose to controvert the authority of this distinguished ex-
positor of Democratic doctrines of that day. Well, sir, that
covers the three cases of proceedings by Territorial Legislatures
without anthority from Congress by special act. That destroys
the whole argnment wllichgbas been attempted to be founded
npon them. With reference to Arkansas, I am protected b
the authority of a name dear to the party which he found-
ed. The Governor of that Territory applied to General Jack-
son to know whether the Territorial islature had any au-
thority to pass an act for the purpose of taking the sense of the
people on the subject of a State constitution. General Jackson
took the opinion of his Attorney General, Mr. Butler; and the
opinion of that distingnished lawyer, a¢quiesced in by the whole
Administration, was, that there was no legal authority in the
Territorial Legislature, but that it was beyond their temporary func-
tions; that there was no authority inherent in the people, but that
they were subordinate to the power of Congress, governed, as he
says, under that clause of the Constitution which gives Congress
power to make all needful rules and regulations for the terrtory
of the United States. The new lights had not risen in their day.
And as if no anthority shonld be wanting, entitled to command
respect with every division of the various opinions that are emter-
tained now in this House, we have the further anthority of a gen-
tleman from whom, in many respects, it is my misfortune to have
differed in political opinion, but who, in my judgment, was one
of the ablest gentlemen that ever graced the couneils of this
country—more conservative, manly, and upright in hig views, and
convictions, and conduet, than almost any man of his ; al-
ways ready to sacrifice party allegiance upon the altar of truth;
always following the dictates of an mduIPen ont judgment, as well
in his votes ag in hie reasoning, and, for that reason, justly the
worshipped idol of the great SBouthern section of this country.
I suppose, that the striet constructionist gentlemen of this Honse
will not accnse me of any sympathy for dangerous dogmas from
Federal quarters when I quote the authority of Mr. Calhoun:

“My opinion was,” said he, “and still s, that the movement of the people of
Michigan in forming for themselves a State comstitution, without waiting for the
assent of Congress, was revolutionkry—"

What does the incumbent of the Executive chair say to that
now! Why were mot the military forces of the United States
directed—instead of gnarding and protecting the Lecompton con-
vention, to turn them out, as they were directed to turn out the
Topeka convention, equally illegal or equally legal?

[ Comoluded om fouth page.]




